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Alexandria, VA 22313-1450
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£3 Transmittal sheet, in duplicate, containing a Certificate ofMailing or Transmission under 37 CFR 1.8.

S Brief of Appellant(s).
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RECEIVED
CENTRAL FAX CENTER

DEC 1 7 2007

Due Date: December 17, 2007

IN^THEIINITED STATES PATENTAND TRADEMARK OFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

In re Application of:

Inventor: Marc Bolduc et aL

Serial #: 09/928,598

filed: August 13, 2001

Tide: DISPLAYING IMAGE DATA

RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF

MAIL STOP APPEAL BRIEF - PATENTS
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Appellants' attorney received a Notification ofNon-Compliant Appeal Brief dated November

15, 2007, where the Notification states that the BriefofAppellants filed on August 7, 2007 is defective

for failure ro comply with one or more provisions of 37 C.F.R. §4137. Specifically, the Notification

asserts that the summary of claimed subject matter in the Brief of Appellants does not contain a

concise explanation of the subject matter defined in each of the dependent claims 2-9, 11-19 and 21-

30.

Appellants' attorney submits herewith a Supplemental Brief ofAppellants to overcome these

objections. However, Appellants' attorney docs so with traverse. Appellants' attorney respectfully

submits that this requirement is erroneous. With respect to a summary of the claimed subject

matter, 37 C.FJL §41.37 provides:

1
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(v) Summary of claimed subject matter. A concise explanation of the subject

matter defined in each of the independent claims involved in the appeal, which shall

refer to the specification by page and line number, and to the drawing, i£ any, by

reference characters. For each independent claim involved in the appeal and for

each dependent claim argued separately under the provisions ofparagraph

(c)(l)(vii) of this section, every means plus function and step plus function as

permitted by 35 ILS.C 112, sixth paragraph, must he identified and the

structure* material, or acts described in the specification as corresponding to

each claimed function must be set forth with reference to the specification by
page and line number, and to the drawing, if any, by reference characters.

(Emphasis added.)

The first sentence of rule 4l37(v) only requires a summary for the independent claims. The

second sentence of rule 41.37(v) addresses independent and dependent claims that are argued

separately> but only requires: references to che specification and line number for those claims that are

means plus function or seep plus function as permitted by 35 U.S.C §112, sixth paragraph. Thus, a

summary of the dependent claims is not required if such claims are not means plus function or step

plus function claims, and are not separately argued

The previously submitted Brief of Appellants complied with this rule. Specifically,

dependent claims 3, 10, 13, 20 and 23 are the only dependent claims that include means plus

function elements, and none of these claims are separately argued. Instead, dependent claims 3, 10,

13, 20 and 23 stand or fall with their respective superior claims. Consequently, the Notification of

Non-Compliant Appeal Briefwas issued by the Office in error.

Nonetheless, in order to expedite prosecution, Appellants' attorney submits herewith the

Supplemental Brief of Appellants to overcome these objections. Specifically, a surnmary is provided

for all of the dependent claims in the Supplemental Brief of Appellants.

30566.197-US-Ol

PAGE 5/29 * RCVD AT 12/17/2007 1 :03:32 PM [Eastern Standard Time] * SVR:USPT0«ffXRF-5/31
1

DNIS:2738300 * CSID:+13106418798 * DURATION (mm-ss);07-58



12-17-2007 11:12AM FROM-Gatas I Cooper LLP 413106418798 T-135 P. 006/029 F-821

No fee is required for filing this Supplemental Brief of Appellants. However, the Office is

authorized to charge any necessary fees or credit any overpayments to Deposit Account No. 50-

0494 of Gates & Cooper LLP.

Respectfully submitted,

GATES & COOPER LLP
Attorneys for Appellants

Howard Hughes Center

6701 Center Drive West, Suite 1050

Los Angeles, California 90045

(310) 641-8797

Date: December 17
T
2007

GHG/
Name: George H- Gates

Reg. No.: 33,500

30566.1 97-US-Gl
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RECEIVED
CENTRAL FAX CENTER

DEC 1 7 2007
Due Date: December 17, 2007

INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

In re Application of:

Inventor. Marc Bolduc et aL Examiner Hussein A. El Chanti

Serial #: 09/928,598 Group Art Unit: 2157

Filed: August 13, 2001 Appeal No,:

Tide: DISPLAYING IMAGE DATA

BRIEF OF APPELLANTS

MAIL STOP APPEAL BRIEF - PATENTS
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir

In accordance with 37 CFR §41.37, Appellants' attorney hereby submits the Brief of

Appellants in the appeal from the final rejection in the above-identified application, as set forth in

the Office Action dated March 9, 2007.

This Brief ofAppellants is a Supplemental Brief of Appellants filed in response to die

Notification ofNon-Compliant Appeal Brief dated November 15, 2007.

No fee is required for filing this Supplemental Brief of Appellants. However, the Office is

authorized to charge any additional fees or credit any overpayments to Deposit Account No- 50-

0494 of Gates & Cooper LIJ\

I. REAL PARTY IN INTEREST

The real party in interest is Autodesk, Inc., the assignee of the present application.

IL rkt Atro APPEALS AND INTERFERENCES

There are no related appeals ox interferences for the above-referenced patent application.

1
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RECEIVED
EI. STATUS OF CLAIMS CENTRAL FAX CENTER

Claims 1-30 are pending in the application.
DEC I 7 2007

Claims 1-30 were rejected under 35 U.S.C. §l02(b) as being anticipated by U.S. Patent No.

5,600,373 (Chui).

Claims 1-30 are being appealed.

IV. STATUS OF AMENDMENTS

No amendments to die claims have been made subsequent to the final Office Action.

V, SUMMARY OF CIAIMED SUBJECT MATTER

Generally, Appellants' invention, as recited in independent claims 1, 8, 1 1, 18, 21, and 28, is

generally directed to an invention for viewing image data. Each of these claims is explained in more

detail below.

Independent claim 1 recites an apparatus (101) for viewing image data, (See paragraphs

[0026]-[0029] referring to 101 in fIG. 1). The apparatus (101) includes display means (103). (This

claim element is a means plus function element, and the structures and acts described in the

specification corresponding to this function aiu found in the specification at paragraphs [0026]-

[0029] refeiring to 103 in FIG. 1.) The apparatus (101) also includes network connecting means for

transfeiting frames of the image data over a network (106) from a remotely connected frame source

(109). (This claim element is a means phis function element, and the structures and acts described in

the specification corresponding to this function are found in the specification at paragraphs [0026]-

[0029] referring to 106 and 109 in FIG. L) The image data comprises a plurality ofimage frames and

has a frame rate from which may be inferred a correct time for display of each frame in a sequence

of frames in the image data- (Sec paragraphs [0011], [0026], [0034] and [0045].) The frame source

(109) returns a frame in response to a frame request issued over the network (106). (See paragraphs

[0026]-[0029] referring to 106 and 109 in FIG. 1.) The apparatus (101) includes processing means

(102) configured to play a clip by: (i) displaying selected frames from the frame source (109), on the

display means (103), at their correct time based on the frame rate in order to maintain timing

integrity of the clip by skipping frames in the frame sequence in response to an indication of the

data transfer rate of the network (106), so that a loss of network (106) bandwidth availability results

in a degradation in smoothness of the clip, not a modification of the rate at which recorded events

in the clip unfold (This claim element is a means plus function element, and the structures and acts
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described in the specification corresponding to this function ate found in the specification at

paragraphs [0026]- [0029] referring to 102, 103, 106 and 109 in FIG. 1; paragraphs [0032]-[0034]

referring to FIG. 3; paragraphs [O04O]~[0Q43] referring to FIG. 6; paragraphs [0044]-[0046] referring

to FIG. 7; paragraphs [0047]-[0053] referring to FIG. 8; and paragraph [0067] referring to FIG. 13.)

Independent claim 8 recites an apparatus (101) for displaying image data. (See paragraphs

[0026]-[0029] referring to 101 in FIG. 1). The image data comprises a plurality ofimage frames,

sequences of the frames being organised into clips, each clip having a frame rate, and each frame in a

clip thereby having a correct time for display with respect to a start time for playing the clip and

based on the frame rate. (See paragraphs [0011], [0026], [0034] and [0045].) The apparatus (101)

includes display means (103). (This claim element is a means plus function element, and the

structures and acts described in the specification corresponding to this function are found in the

specification at paragraphs [0026]-[0029] referring to 103 in FIG. 1.) The apparatus (101) includes

memory means (406). (This claim element is a means plus function element, and the structures and

acts described in the specification corresponding to rhis function are found in the specification at

paragraphs [G026]-[0029] referring to 101 in FIG. 1; paragraphs [0035]-[0036] referring to 406 in

FIG. 4; and paragraphs [0038]-[0039] referring to 406 in FIG. 5.) The apparatus (101) includes

network connecting means for enabling transfer ofimage data over a network (106) from a frame

source (109) remotely connected to the network (106). (This claim element is a means plus function

element, and the structures and acts described in the specification corresponding to this function axe

found in the specification at paragraphs [0026]-[0029] referring to 106 and 109 in FIG. 1.) The

apparatus (101) includes processing means (102) configured to play a dip from the frame source

(109) by: (i) selecting a next frame for preloading by skipping at least one frame in the clip's frame

sequence in response to an indication of the data transfer rate of the network (106); (ii) preloading a

frame from the frame source (109) into a frame queue (SOS) in the memory means (406); (iii)

displaying a preloaded frame at its correct time based on the frame rate in order to maintain riming

integrity of the clip; (iv) processing elapsed real tntn^ since the clip started playing with a frame

timing parameter; and (v) updating the number of frames to skip in response to the processing of

elapsed real time. (This claim element is a means plus function element, and the structures and acts

described in the specification corresponding to this function are found in the specification at

paragraphs [0026]-[0029] referring to 102, 103, 106 and 109 in FIG. 1; paragraphs [0032]-[0034]

referring to FIG. 3; paragraphs [0040]-[0043] referring to FIG. 6; paragraphs [0044]-[0046] referring

to FIG. 7; paragraphs [0047]-[0053] referring to FIG. 8; and paragraph [0067] referring to FIG. 13.)

3
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Independent claim 1 1 recites a method of displaying image data on an image viewing station

(101). (See paragraphs [0026]-[0029] referring to 101 in FIG. 1). The image viewing station (101)

includes display means (103), processing means (102), and network connecting means for

transferring frames of the image data over a network (106) from a remotely connected frame source

(109). (This claim element recites means plus function elements, and the structures and acts

described in the specification corresponding to this function are found in the specification at

paragraphs [0026]-[0029] referring to 101, 102, 103, 106 and 109 in FIG. 1.) The image data

comprises a plurality of image frames, and has a frame rare from which may be inferred a correct

time for display of each frame in a sequence of frames in the image data. (See paragraphs [0011],

[0026], [0034] and [0045].) The frame source (109) returns a frame in response to a frame request

issued over the network (106). (See paragraphs [0026]-[0029J referring to 106 and 109 in FIG. 1.)

The processing means (102) is configured to play a clip in which the method comprises: (i)

displaying selected frames from the frame source (109), on the display means (103), at their correct

time based on the frame rate in order to maintain timing integrity of the clip by skipping frames in

the frame sequence in response to an indication of the data transfer rate of the network (106), so

that a loss ofnetwork (106) bandwidth availability results in a degradation in smoothness of the dip,

not a modification of the rate at which recorded events in the clip unfold. (This claim element is a

means plus function element, and the structures and acts described in the specification

corresponding to this function are found in the specification at paragraphs [0026]-[0029] referring to

102, 103, 106 and 109 in FIG. 1; paragraphs [0032]-[0034] referring to FIG. 3; paragraphs [0040]-

[0043] referring to FIG. 6; paragraphs [0044]-[0046] referring to FIG. 7; paragraphs [0047]-[0053]

referring to FIG. 8; and paragraph [0067] referring to FIG. 13.)

Independent claim 18 recites a method for displaying image data on an image viewing station

(101) that comprises display means (103), processing means (102), memory means (406) and

network connecting means for enabling transfer ofimage data over, a network (106) from a frame

source (109) remotely connected to the network (106). (This claim element is a means plus function

element, and the structures and acts described in the specification corresponding to this function are

foundin the specification at paragraphs [0026]-[0029] referring to 101, 102, 103, 106 and 109 in

FIG. 1; paragraphs [0035]-[0036] referring to 406 in FIG. 4; paragraphs [0038]-[0039] referring to

406 in FIG. 5.) The image data comprises a plurality ofimage frames, sequences of the frames being

organised into dips, each dip having a frame rate, and each frame in a clip thereby having a correct

time for display with respect to a start time for playing the clip and based on the frame rate, (See

4
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paragraphs [0011], [0026], [0034] and [0045].) The processing means (102) is configured to perform

operations to play a clip from the frame source (109) by a method comprising: (a) selecting a next

frame for preloading by skipping at least one frame in the clip's frame sequence in response to an

indication of the data transfer rate of die network (106); (b) preloading a frame from the frame

source (109) into a frame queue (505) in the memory means (406); (c) displaying a preloaded frame

at its correct time based on the frame rate in order to maintain riming integrity of the clip; (d)

processing elapsed real time since the dip started playing with a frame timing parameter; and (e)

updating the number of frames to skip in response to the processing of elapsed real time. (This

claim element is a means plus function element, and the structures and acts described in the

specification corresponding to this function are found in the specification at paragraphs [0026]-

[0029] referring to 102, 103, 106 and 109 in FIG. 1; paragraphs [0032]-[0034] referring to FIG. 3;

paragraphs [0035H0036] referring to 406 in FIG. 4; paragraphs [0038]-[0039] referring to 406 and

505 in FIG. 5; paragraphs [0040]-[0043] referring to FIG. 6; paragraphs [0044]-[0046] referring to

FIG. 7; paragraphs [0047]-[0053] referring to FIG. 8; and paragraph [0067] referring to FIG. 13.)

Independent claim 21 recites a data structure upon a machine readable medium (111),

comprising instructions for controlling an image.viewing system (101) to perform a method for

viewing image data. (See paragraphs [0026]-[0029] referring to 101 in FIG. 1; and paragraphs [0028]-

[0029] referring to FIG. 2). The system (101) includes display means (103), processing means (102)

and network connecting means for transferring frames of image data over a network (106) from a

remotely connected frame source (109). (This claim element is a means plus function element, and

the structures and acts described in the specification corresponding to this function arc found in the

specification at paragraphs |0026]-[0029] referring to 101, 102, 103, 106 and 109 in FIG. 1;

paragraphs [0035J-[0036] referring to 406 in FIG. 4; paragraphs [0038]-[0039] referring to 406 in

FIG. 5.) The image data comprises a plurality of image frames, and has a frame rate from which may

be inferred a correct time for display of each frame in a sequence of frames in the image data. (See

paragraphs [0011], [0026], [0034] and [0045].) TTie frame source (109) returns a frame in response to

a frame request issued over the network (106). (See paragraphs [0026]-[00293 referring to 106 and

109 in FIG. 1.) The processing means (102) are configurable by the instructions to play a clip in

which the method includes: displaying selected frames from the frame source (109), on the display

means (103), at their correct time based on the frame rate in order to maintain timing integrity of the

clip by skipping frames in the frame sequence in response to an indication of the data transfer rate

of the network (106), so that a loss of network (106) bandwidth availability results in a degradation

5
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in smoothness of the clip, not a modification of the rate at which recorded events in the clip unfold.

(This claim element is a means plus function element, and the structures and acts described in the

specification corresponding to this function are found in the specification at paragraphs [0026]-

[0029] referring to 102, 103, 106 and 109 in FIG. 1; paragraphs [0032]-[0034] referring to FIG. 3;

paragraphs [0040]-[0043] refecting to FIG, 6; paragraphs [0044]-[0046] referring to FIG. 7;

paragraphs [0047]-[0053] referring to FIG. 8; and paragraph [0067] referring to FIG. 13.)

Independent claim 28 recites a data structure upon a machine readable medium (111),

comprising instructions for controlling an image viewing system (101) to perform a method for

viewing image data. (See paragraphs [0026]-[0029] referring to 101 in FIG. 1; and paragraphs [0028]-

[0029] referring to FIG. 2). The image viewing system (101) includes display means (103) s processing

means (102), memory means (406) and network connecting means for enabling transfer of image

data over a network (106) from a frame source (109) remotely connected to the network (106). (This

claim element is a means plus function element, and the structures and acts described in the

specification corresponding to this function axe found in the specification at paragraphs [0026]-

[0029] referring to 101, 102, 103, 106 and 109 in FIG. 1; paragraphs [0035]-[0036] referring to 406 in

FIG. 4; paragraphs [0038]-[0039] referring to 406 in FIG. 5.) The image data comprises a plurality of

image frames, sequences ofthe frames being organised into dips, each clip having a frame tate, and

each frame in a clip thereby having a correct rime for display with respect to a start rime for playing

the clip and based on the frame rate. (See paragraphs [0011], [0026], [0034] and [0045].) The

processing means (102) is configurable to perform operations to play a clip from the frame source

(109) by a method comprising: (a) selecting a next frame for preloading by skipping at least one

frame in the clip's frame sequence in response to an indication of the data transfer rate of the

necwork (106); (b) preloading a frame from the frame source (109) into a frame queue (505) in the

memory means (406); (c) displaying a preloaded frame at its correct time based on the frame rate in

order to main rain timing integrity of the clip; (d) processing elapsed real rime since the clip started

playing with a frame riming parameter; and (e) updating the number of frames to skip in response to

the processing of elapsed real time. (This claim element is a means plus function element, and the

structures and acts described in the specification corresponding to this function are found in the

specification at paragraphs |0026]-[0029] referring to 102, 103, 106 and 109 in FIG. 1; paragraphs

[0032H0034] referring to FIG. 3; paragraphs [0035]-[0036] referring to 406 in FIG. 4; paragraphs

[0038]-[0039] referring to 406 and 505 in FIG. 5; paragraphs [0040]-[0043] referring to FIG. 6;

paragraphs [0044]-[0046] referring to FIG. 7; paragraphs [0047]-[0053] referring to FIG. 8; and

6
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paragraph [0067] referring to FIG- 13.)

A summary of the dependent claims 2-7, 9-1

0

5 12-17, 19-20, 22-27, 29 and 30 is provided

below.

Dependent claims 2, 12 and 22 recite that the indication of the data transfer rate is provided

by a comparison of the relative position of an input (803) and an output (804) pointer in a queue

(505) of frames (144, 146, 148, 150, 152, 154, 156, 158, 160, 162) that have been selected for display.

(See paragraphs [0047]-[0053] referring to 144-162, 505, 803 and 804 in FIG. 8; and paragraphs

[0062H0063] referring to 1 105 and 1 106 in FIG. 11.)

Dependent claims 3, 13 and 23 recite that the frame source (109) includes means for storing

pxe-rendered image frames, (This claim element is a means plus function element, and the structures

and acts described in the specification corresponding to this function are found in the specification

at paragraph [0046] referring to 101 and 109 in FIG. 1.)

Dependent claims 4, 14 and 24 recite that the frames (144, 146, 148, 150, 152, 154, 156, 158,

160, 162) are skipped in response to a prediction of a network (106) data transfer rate. (See

paragraphs [0047]-[0053] referring to 144-162, 505, 803 and 804 in FIG. 8.)

Dependent claims 5, 15 and 25 recite that frames (901) are prefetched into a frame queue

(505) prior to their due time. (See paragraph [0050] referring to 812 in FIG. 8; and paragraph [0055]

referring to 505 and 901 in FIG. 9.)

Dependent claims 6, 16 and 26 recite that a frame skip rate (309) is defined by a user. (See

paragraph [0040] referring to 601 in FIG. 6; and paragraph [0061] referring to 1103 and 1104 in

FIG. 11.)

Dependent claims 7, 17 and 27 recite that a frame (144, 146, 148, 150, 152, 154, 156, 158,

160, 162) is selected for display by processing its due time with elapsed real time since playback

started. (See paragraph [0047]-[0053] referring to 144-162, 505, 803 and 804 in FIG. 8.)

Dependent claims 9, 19 and 29 recite that the frame timing parameter is the due time for a

frame. (See paragraph [0045].)

Dependent claims 1 0, 20 and 30 recite that the instructions for the processing means (102)

are executed as multiple threads. (This claim element is a means plus function element, and the

structures and acts described in the specification corresponding to this function are found in the

specification at paragraphs [0040]-[0043] referring to 602, 603 and 604 in FIG. 6.)
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VI. GROUNDS Of REJECTION TO BE REVIEWED ON APPEAL

1. Whether claims 1-30 ate anticipated tinder 35 U.S.C. § 102(b) by U.S. Patent No,

5,600,373 to Chui

VII. ARGUMENT

A. The Office Action Rejections

In sections (l)-(3) of the Office Action, claims 1-30 were rejected under 35 U.S.C §1 02(b) as

being anticipated by U.S. Patent No. 5,600,73 (Chui).

Appellants* attorney respectfully traverses the rejections, and asserts that the Appellants'

invention is patentable over the reference because the claims recite limitations not shown by the

reference.

B. Arguments Directed To The First Grounds for Rejection: Whether Claims 1-30 Are

Anticipated Under 35 U.S.C. §102(b) by U.S. Patent No. 5,600.73 fChufl.

1

.

Independent Claims 1, 8
T 11 T 18, 21 and 28

In rejecting Appellants' independent claims 1, 8, ll
ft 18, 21 and 28, the Office Action asserts

the following:

2. Claims 1-30 are rejected under 35 U.S.C. 102(b) as being anticipated by

Chui et aL, U.S. Patent No. 5,600,373 (referred to hereafter as Chui).

As to claims 1, 8, 11, 18, 21 and 28, Chui teaches apparatus, method for

viewing image data, comprising:

(a) display means (see coL 29 lines 40-55);

(b) network connecting means for ttansfexting frames of said image data over

a network from a remotely connected frame source^ wherein: (i) said image data

comprises a plurality ofimage frames and has a frame rate from which may be

inferred a due time for display of each frame in a sequence of frames in said image

data; (ii) said frame source returns a frame in response to a frame request issued over

said network (see coL 29 lines 40-55, the frames are displayed according to a

sequence); and

(c) processing means configured to play a clip by:

(i) displaying selected frames from said frame source, on said display means,

at their due time by skipping frames in said frame sequence in response to an

indication of the dat a transfer rate of said network so that a loss of the network

bandwidth availability results in degradation in smoothness of the clip, not a

modification of the tatc at which recorded events in the clip unfold (see coL 29 lines

40-55, video is displayed in real time, some frames are skipped).

In addition, the Office Action states the following:

8
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Response to Arguments

3. Applicant's arguments have been fully considered but are not persuasive. •

Applicant argues in substance that Chui does not disclose "skipping frames in said

frame sequence in response to an indication of the data transfer rate of said

network".

In response, Chui teaches a system and method for decompressing and

displaying video firatnes to a user. Chui teaches the compressor 16 is intended to

support the compression of high definition real-time true color video image data,

where "true color" indicates the use of twenty-four bits of color information for

each pixel, resulting in 16.7 million possible colors. The frame rate for compressor

1 6 is intended to be on the order of thirty frames per second, so as to support "real-

rime" video image compression (see coL 18. lines 19-25). In addition, decompressor

18 is intended to support the compression of high definition real-time true color

video image data, where "true color" indicates the use of twenty-four bits of color

information for each pixel, resulting in 16.7 million possible colors. The
decompression rate for decompressor 18 is intended to be on the order of thirty

frames per second, so as to support "real-time" video image decompression and

display. As noted above, if the color and frame rate requirements are reduced from

real-time true color video, it may be possible to implement decompressor 18 as a

single channel, Le. with a single channel compression subsystem 88. In this

implementation, color data could be decompressed sequentially for the R, G and B
components under the control of main controller 84- In addition, if the frame rate

permits, digital matrix processor 86 may be used to perform the lossless

decompression, as well (see coL 32 lines 24-39).

Therefore trie compression and the decompression of the frames is based on

the rate at which the decompressor and the compressor operate. If the decompressor

is not capable of decompressing the frames on time i.e. the decompressor is not fast

enough to decompress the frame, then the frame is skipped. The rate of the network

is dependent on the rate at which the decompressor operate (see coL 29 lines 40-55).

Therefore, skipping frames based on the rate of the decompressor taught by Chui

meets the scope of the claimed limitation disclose "skipping frames in said frame

sequence in response to an indication of the data transfer rate of said network.

Appellants* attorney disagrees with this analysis.

Consider the portions of Chui cited by the Office Action as teaching all the elements of the

independent claims 1, 8, 11, 18, 21 and 28, which are set forth below:

Chui: Col. 29. lines 40-55

This arrangement of frame 70 is particularly useful in the interactive

decompression and display of a sequence ofvideo frames. Specifically, fields 74, 75

and 76 enable decompressor 20 to flexibly display the frames in the sequence,

especially in the case where the sequence of frames 70 are sequential frames in a

motion picture. For example, decompressor 20 can interrogate field 76 to determine

if the processing capacity of decompressor 20 and its display system 26 is such that

every frame in the sequence cannot be decompressed and displayed in real time; if

9
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so, decompressor 20 can skip to the next frame 70 in the sequence indicated by the

contents of field 75 in frame 70. While the quality of the displayed motion picture

will be reduced from the best possible images when frames are skipped, diose frames

that arc not skipped are displayed in real-time, so that the time-dependence of the

motion in the motion picture is accurately conveyed.

Consider also that the definitions of fields 74, 75 and 76 can be found in Chui at col 28,

lines 22-43, which are set forth below:

Chui:_Col. 28. lines 22-43

Fields 74 and 75 then follow in frame 70 according to this example, to

facilitate control of the display of the video sequence containing frame 70, Field 74 is

a four-byte field of long integer type which contains the address at which the

previous frame in the sequence begins, enabling rapid jumping back to the previous

frame as desired. As will be described hereinbelow, a user control interface may be

provided with decompressor system 20 to allow interactive control of the display of

the video sequence, in which case field 74 will facilitate the skipping and selection of

individual frames in reverse order. Similarly, field 75 is a four-byte field of long

integer type which contains the address of the next frame in the sequence, allowing

rapid skipping of fnimes 70 in the forward direction during decompression and

display.

Field 76 is a two-byte field of integer type that indicates the complexity of the

image contained within frame 70, by specification of compression ratio, quality

index, or a user-defined specification of the image, such values useful in measuring

and controlling the performance of the decompression and display.

Appellants' attorney respectfully submits that the above portions of Chui merely describe a

decompressor interrogating a field in a frame that indicates the complexity of the image contained

within the frame to determine if the processing capacity of decompressor and its display system is

such that every frame in the sequence cannot be decompressed and displayed in real time, and then

skipping to a next frame in the sequence.

However, nothing in the above portions of Chui teach or suggest skipping frames on the

basis of network bandwidth availability.

Specifically, Chui does not teach or suggest the limitations of Appellants' independent claims

1, 11 and 21 directed to displaying selected frames from said frame source, on said display means, at

their correct time based on the frame rate in order co maintain timing integrity of the clip by

slapping frames in said frame sequence in response to an indication of the data rransfer rate of said

network, so that a loss of network bandwidth availability results in a degradation in smoothness of

die clip, not a modification of the rate at which recorded events in the clip unfold.
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In addition, Chui does not teach or suggest the limitations of Appellants* independent claims

8, 18 and 28 directed to selecting a next frame for preloading by skipping at least one frame in the

clip's frame sequence in response to an indication of the data transfer rate of said network,

preloading a frame from said frame source into a frame queue in said memory means, displaying a

preloaded frame at its correct rime based on the frame rate in order to maintain timing integrity of

the clip> processing elapsed real time since the clip started playing with a frame timing parameter,

and updating the number of frames to skip in response to said processing of elapsed real time.

Indeed, nothing in Chui relates to skipping frames on the basis of network bandwidth

availability. As a result, Chui does not teach or suggest all the elements of Appellants' claimed

invention. Moreover, the various elements ofAppellants* claimed invention together provide

operational advantages over Chui In addition, Appellants' invention solves problems not

recognized by Chui.

Thus, Appellants' attorney submit chat independent claims 1, 8, 11, 18, 21 and 28 ate

allowable over Chui. Further, dependent claims 2^7, 9-10, 12-17, 19-20, 22-27, 29 and 30 are

submitted to be allowable over Chui in the same manner, because they are dependent on

independent claims 1, 8, 11, 18, 21 and 28, respectively, and thus contain all the limitations of the

independent claims. In addition, dependent flaW 2-7, 9^10, 12-17, 19-20, 22-27, 29 and 30 recite

additional novel elements not shown by Chui.

2, Claims 2. 12 and 22

Claims 2, 12 and 22 recite that the indication of the data transfer rate is provided by a

comparison of the relative position of an input and an output pointer in a queue of frames chat have

been selected for display. The Office Action rejects these claims on the basis of Chui at coL 29,

lines 57-67. Appellant's attorney disagrees, and submits that the cited portions of the reference,

which are set forth below, do not teach or suggest the limitations of these claims:

Chui: Col. 29. line. 57-67

Fields 74, 75, 76 also provide interactive display capability. As field 74

indicates the address of the previous frame in the sequence, frame 70 allows the

capability of backwards display of a motion picture, whether for each frame 70 in the

sequence or with frames skipped as described above based on the time required for

decompression and the capability of decompressor 18. In addition, the information

provided by field 76 facilitates the synchronization of the display of the sequence of

frames 70, and also allows for easy scaling of the rime base to provide slow-motion

or enhanced-speed display.

11
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Appellants* attorney respectfully submits that the above portions of Chui merely describe a

field in the frame that indicates the address of the previous frame in the sequence, in order to allow

frames to be skipped in sequence. However, nothing in the above portions of Chui teach or suggest

a comparison of the relative position of an input and an output pointer in a queue of frames to

provide an indication of the data transfer rate.

3. Claims 3. 13 and 23

Claims 3 a 13 and 23 recite that the frame source includes means for storing pre-rendered

image frames. Appellant's attorney submits that these rlai'ms stand or fall with claims 1,11 and 21,

respectively.

4. Claims 4. 14 and 24

Claims 4, 14 and 24 recite that the frames are skipped in response to a prediction of a

network data transfer rate. The Office Action rejects these claims on the basis of Chui at coL 29>

lines 57-67. Appellant's attorney disagrees, and submits that the cited portions of the reference,

which are set forth below, do not teach or suggest the limitations of these claims:

Chui: Col. 29
r
lines 57-67

Fields 74, 75, 76 also provide interactive display capability. As field 74

indicates the address of the previous frame in the sequence, frame 70 allows the

capability of backwards display of a motion picture, whether for each frame 70 in the

sequence or with frames skipped as described above based on the time required for

decompression and the capability of decompressor 18. In addition, the information

provided by field 76 facilitates the synchronization of the display of the sequence of

frames 70, and also allows for easy scaling of the time base to provide slow-motion

or enhanced-speed display.

Appellants' attorney respectfully submits that the above portions of Chui merely describe a

field in the frame that indicates the address of the previous frame in the sequence, in order to allow

frames to be skipped in sequence. However, nothing in the above portions of Chui ceach or suggest

that the frames are skipped in response to a prediction of a network data transfer rate.
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5. Claims 5. 15 and 25

Claims 5, 15 and 25 recite that frames are prefetched into a frame queue prior to their due

time. Appellant's attorney submits chat these claims stand or fall with claims 1,11 and 21,

respectively.

<x Claims 6. 16 and 26

Claims 6, 1 6 and 26 recite that a frame skip rate is defined by a user. Appellant's attorney

submits that these claims stand or fall with claims 1, 11 and 21, respectively.

7. Claims 7. 17 and 27

Claims 7, 17 and 27 recite that a frame is selected for display by processing its due time with

elapsed real time since playback started. The Office Acrion rejects these claims on the basis of Chui

at coL 27, lines 52-67. Appellant's attorney disagrees, and submits that the cited portions of the

reference, which are set forth below, do not teach or suggest the limitations of these claims:

Chui: CqL27. lines 52-67

As illustrated in FIG. 14, frame 70 is a sequential block of data formatted for

a storage device such as computer memory, disk storage, CD-ROM and the like. It is

therefore contemplated that, in order to take advantage of all of the features of the

present invention, compressed data frames 70 will be stored in a computer memory
prior to its decompression, rather t^?n decompressed in a real-time manner as

received over digital network 15. Real-time decompression and display may
alternatively be performed as the data is received, but certain ones of the features

described hereinbelow will not be as useful in such a case. Since the extraction of the

header information from frame 70 requires extremely little computing time and

effort, inclusion of this header information will have substantially no penalty in the

overall performance of the real time decompression and display.

Appellants' attorney respectfully submits that the above portions of Chui merely describe

when real-time decompression is performed. However, nothing in the above portions of Chui ceach

or suggest that a frame is selected for display by processing its due time with elapsed real time since

playback started.

8. Claims 9. 19 and 29

Claims 9, 19 and 29 recite that the frame timing parameter is the due rime for a frame.

Appellant's attorney submits that these claims stand or fall with claims 8, 18 and 28* respectively.
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9, Claims 10. 20 and 30

Claims 10, 20 and 30 recite chat the instructions for the processing means are executed as

multiple threads. Appellant's attorney submits that these claims stand or fall with claims 8, 18 and

28, respectively.

vin. CONCLUSION

In light of the above arguments, Appellants
3
attorney respectfully submits that the cited

references do not anticipate nor render obvious the claimed invention. More specifically,

Appellants* claims recite novel aspects that patentably distinguish over any and all references under

35 U.S.C §§ 102 and 103.

As a result, a decision by the Board of Patent Appeals and Interferences reversing the

Examiner and directing allowance of the pending claims in the subject application is respectfully

solicited.

Respectfully submitted,

GATES & COOPER LLP
Attorneys for Appellants

Howard Hughes Center

6701 Center Drive West, Suite 1050

Los Angeles, California 90045

(310)641-8797

Date December 17. 2007 By: /(v^/^ ' —
Nome: tjeorge H. Gates

GHG/ Reg. No.: 33,500

14

PAGE 21/29 ' RCVD AT 12117/2007 1:03:32 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/31 * DNIS:2738300 * CSID:+13106418798 * DURATION (mm-ss):07-58



12-17-2007 11:16AM FROM-Gatas 4 Cooper LLP 413106418798 T-135 P. 022/029 F-821

CLAIMS APPENDIX

1. Apparatus for viewing image data, comprising:

(a) display means;

(b) network connecting means for transferring frames of said imago data over a network

from a remotely connected frame source, wherein:

(i) said image data comprises a plurality ofimage frames and has a frame rate from

which may be inferred a correct rime for display of each frame in a sequence of frames in

said image data;

(ii) said frame source returns a frame in response to a frame request issued over said

network; and

(c) processing means configured to play a clip by:

(i) displaying selected frames from said frame source, on said display means, at their

correct time based on the frame rate in order to mainrain timing integrity of the clip by

skipping frames in said frame sequence in response to an indication of the data transfer rate

of said network, so that a loss ofnetwork bandwidth availability results in a degradation in

smoothness of the clip, not a modification of the rate at which recorded events in the clip

unfold.

2. Apparatus according to claim 1 , wherein said indication of the data transfer race is

provided by a comparison of the relative position of an input and an output pointer in a queue of

frames rhar have been selected for display.

3. Apparatus according to ckim 1, wherein said frame source includes means for

storing pre-rendered image frames.

4. Apparatus according to claim 1> wherein said frames are skipped in response to a

prediction of a network data transfer rate,

5. Apparatus according to claim 1, wherein frames are prefetched into a frame queue

prior to their due time.

6. Apparatus according to claim 1, wherein a frame skip rate is defined by a user.
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7. Apparatus according to claim 1, wherein a frame is selected for display by processing

its due time with elapsed real time since playback started.

8. Apparatus for displaying image data, comprising:

(a) image data comprising a plurality ofimage frames, sequences of said frames being

organised into clips, each dip having a frame rate, and each frame in a clip thereby having a correct

time for display with respect to a start rime for playing the clip and based on the frame rate;

(b) display means;

(c) memory means;

(d) network connecting means for enabling transfer of image data over a network from a

frame source remotely connected to said network; and

(e) processing means configured to perform operations to play a clip from said frame source

by:

(i) selecting a next frame for preloading by skipping at least one frame in the clip's

frame sequence in response to an indication of the data transfer rate of said network;

(ii) preloading a frame from said frame source into a frame queue in said memory

means;

(m) displaying a preloaded frame at its correct time based on the frame rate in order

to maintain timing integrity of the clip;

(iv) processing elapsed real time since the clip started playing with a frame timing

parameter; and

(v) updating the number of frames to skip in response to said processing of elapsed

real time.

9. Apparatus according to claim 8, wherein said frame timing parameter is the due time

for a frame.

1 0. Apparatus according to claim 8, wherein instructions for the processing means are

executed as multiple threads.

11. A method of displaying image data on an image viewing station, wherein:
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(a) the image viewing station comprises display means, processing means, and network

connecting means for transferring frames of said image data over a network from a remotely

connected frame source;

(b) said image data comprises a plurality ofimage frames, and has a frame rate from which

may be inferred a correct time for display of each frame in a sequence of frames in said image data;

(c) said frame source returns a frame in response to a frame request issued over said

network; and

(d) said processing means is configured to play a clip in which said method comprises:

0 displaying selected frames from said frame source, on said display means, at their

correct time based on the frame rate in order to maintain timing integrity of the clip by

skipping frames in said frame sequence in response to an indication of the data transfer rate

of said network, so that a loss of network bandwidth availability results in a degradation in

smoothness of the clip, not a modification of the rate at which recorded events in the clip

unfold

12. A method according to claim 1 1, wherein said indication of the data transfer rate is

provided by a comparison of the relative position of an input and an output pointer in a queue of

frames that have been selected for display.

13. A method according to claim 11, wherein said

frame source includes means for storing pre-rendered image frames.

14. A method according to Haim H
y
wherein said frames are skipped in response to a

prediction of a network data transfer rate.

15. A method according to claim 11, wherein frames are prefetched into a frame queue

prior to their due time.

16. A method according to claim 11, wherein a frame skip rate is defined by a user.

17. A method according to claim 11, wherein a frame is selected for display by

processing its due time with elapsed real time since playback started.
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18. A method for displaying image data on an image viewing station that comprises

display means, processing means, memory means and network connecting means for enabling

transfer ofimage data over a network from a frame source remotely connected to said network,

wherein:

said image data comprises a plurality ofimage frames, sequences of said frames being

organised into clips, each dip having a frame rate, and each frame in a clip thereby having a correct

time for display with respect to a start time for playing the clip and based on the frame rate;

said processing means is configured to perform operations to play a clip from said frame

source by a method comprising:

(a) selecting a next frame for preloading by skipping at least one frame in the clip's

frame sequence in response to an indication of the data transfer rate of said network;

(b) preloading a frame from said frame source into a frame queue in said memory

means;

(c) displaying a preloaded frame at its correct time based on the frame rate in order

to maintain timing integrity of the clip;

(d) processing elapsed real time since the clip started playing with a frame timing

parameter; and

(e) updating the number of frames to skip in response to said processing of elapsed

real time.

19. A method according to claim 18, wherein said frame riming parameter is the due

time for a frame.

20. A method according to claim 1 8, wherein instructions for the processing means are

executed as multiple threads.

21. A data structure upon a machine readable medium, comprising instructions for

controlling an image viewing system to perform a method for viewing image data, said viewing

system comprising:

display means, processing means and network connecting means for transferring frames of

said image data over a network from a remotely connected frame source;
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said image data comprising a plurality ofimage frames, and has a frame rate from which may

be inferred a correct time for display of each frame in a sequence of frames in said image data;

said frame source returns a frame in response to a frame request issued over said network;

wherein

said processing means being configurable by said instructions to play a clip in which said

method includes:

displaying selected frames from said frame source, on said display means, at their correct

time based on the frame rate in order to maintain riming integrity of the dip by skipping frames in

said frame sequence in response to an indication of the data transfer rate of said network, so that a

loss of network bandwidth availability results in a degradation in smoothness of the clip, not a

modification of the rate at which recorded events in the clip unfold.

22. A data structure according to claim 21, wherein said indication of the data transfer

rate is provided by a comparison of the relative position of an input and an output pointer in a

queue of frames that have been selected for display.

23- A data structure according to claim 21, wherein said frame source includes means for

storing pre-rendered image frames.

24. A data structure according to claim 21, wherein said frames are skipped in response

to a prediction of a network data transfer rate.

25. A data structure according to claim 21, wherein frames are prefetched into a frame

queue prior to their due time.

26. A data structure according to claim 21, wherein a frame skip rate is defined by a user.

27. A data structure according to claim 21, wherein a frame is selected for display by

processing its due rime with elapsed real time since playback started.
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28. A data structure upon a machine readable medium, comprising instructions for

controlling an image viewing system to perform a method for viewing image data, said viewing

system comprising:

display means, processing means, memory means and network connecting means for

enabling transfer of image data over a network from a frame source remotely connected to said

network, in which:

said image data comprises a plurality of image frames, sequences of said frames being

organised into clips, each clip having a frame rate, and each frame in a dip thereby having a correct

time for display with respect to a start time for playing the clip and based on the frame rate; wherein

said processing means is configured to perform operations to play a clip from said frame

source by a method comprising:

(a) selecting a next frame for preloading by skipping at least one frame in the clip's

frame sequence in response to an indication of the data transfer rate of said network;

(b) preloading a frame from said frame source into a frame queue in said memory

means;

(c) displaying a preloaded frame at its correct time based on the frame rate in order

to maintain timing integrity of the clip;

(d) processing elapsed real time since the clip started playing with a frame timing

parameter; and

(c) updating the number of frames to skip in response to said processing of elapsed

real time,

29. A dam structure according to claim 28, wherein said frame timing parameter is the

due time for a frame.

30. A data structure according to claim 28, wherein instructions for steps (a) to (e) will

be executed a$ multiple threads.
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EVIDENCE APPENDIX

None.
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RELATED PROCEEDINGS APPENDIX

None.
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